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And the Secretary of the Treasury, with the
approval of the President, shall make such rules
and regulations as are necessary for the execu-
tion of the provisions of this section.

(Sept. 8, 1916, ch. 463, title VIII, §804, 39 Stat.
799.)

§76. Retaliation against restriction of importa-
tions in time of war

Whenever, during the existence of a war in
which the United States is not engaged, the
President shall be satisfied that there is reason-
able ground to believe that under the laws, regu-
lations, or practices of any country, colony, or
dependency contrary to the law and practice of
nations, the importation into their own or any
other country, dependency, or colony of any ar-
ticle the product of the soil or industry of the
United States and not injurious to health or
morals is prevented or restricted the President
is authorized and empowered to prohibit or re-
strict during the period such prohibition or re-
striction is in force, the importation into the
United States of similar or other articles, prod-
ucts of such country, dependency, or colony as
in his opinion the public interest may require;
and in such case he shall make proclamation
stating the article or articles which are prohib-
ited from importation into the United States;
and any person or persons who shall import, or
attempt or conspire to import, or be concerned
in importing, such article or articles, into the
United States contrary to the prohibition in
such proclamation, shall be liable to a fine of
not less than $2,000 nor more than $50,000, or to
imprisonment not to exceed two years, or both,
in the discretion of the court. The President
may change, modify, revoke, or renew such
proclamation in his discretion.

(Sept. 8, 1916, ch. 463, title VIII, §805, 39 Stat.
799.)

§77. Discrimination against neutral Americans in
time of war

Whenever, during the existence of a war in
which the United States is not engaged, the
President shall be satisfied that there is reason-
able ground to believe that any vessel, American
or foreign, is, on account of the laws, regula-
tions, or practices of a belligerent Government,
making or giving any undue or unreasonable
preference or advantage in any respect whatso-
ever to any particular person, company, firm, or
corporation, or any particular description of
traffic in the United States or its possessions or
to any citizens of the United States residing in
neutral countries abroad, or is subjecting any
particular person, company, firm, or corporation
or any particular description of traffic in the
United States or its possessions, or any citizens
of the United States residing in neutral coun-
tries abroad to any undue or unreasonable preju-
dice, disadvantage, injury, or discrimination in
regard to accepting, receiving, transporting, or
delivering, or refusing to accept, receive, trans-
fer, or deliver any cargo, freight, or passengers,
or in any other respect whatsoever, he is author-
ized and empowered to direct the detention of
such vessels by withholding clearance or by for-
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mal notice forbidding departure, and to revoke,
modify, or renew any such direction.

Whenever, during the existence of a war in
which the United States is not engaged, the
President shall be satisfied that there is reason-
able ground to believe that under the laws, regu-
lations, or practices of any belligerent country
or Government, American ships or American
citizens are not accorded any of the facilities of
commerce which the vessels or citizens of that
belligerent country enjoy in the United States
or its possessions, or are not accorded by such
belligerent equal privileges or facilities of trade
with vessels or citizens of any nationality other
than that of such belligerent, the President is
authorized and empowered to withhold clear-
ance from one or more vessels of such bellig-
erent country until such belligerent shall re-
store to such American vessels and American
citizens reciprocal liberty of commerce and
equal facilities of trade; or the President may
direct that similar privileges and facilities, if
any, enjoyed by vessels or citizens of such bel-
ligerent in the United States or its possessions
be refused to vessels or citizens of such bellig-
erent; and in such case he shall make proclama-
tion of his direction, stating the facilities and
privileges which shall be refused, and the bellig-
erent to whose vessels or citizens they are to be
refused, and thereafter the furnishing of such
prohibited privileges and facilities to any vessel
or citizen of the belligerent named in such proc-
lamation shall be unlawful; and he may change,
modify, revoke, or renew such proclamation;
and any person or persons who shall furnish or
attempt or conspire to furnish or be concerned
in furnishing or in the concealment of fur-
nishing facilities or privileges to ships or per-
sons contrary to the prohibition in such procla-
mation shall be liable to a fine of not less than
$2,000 nor more than $50,000 or to imprisonment
not to exceed two years, or both, in the discre-
tion of the court.

In case any vessel which is detained by virtue
of this subchapter shall depart or attempt to de-
part from the jurisdiction of the United States
without clearance or other lawful authority, the
owner or master or person or persons having
charge or command of such vessel shall be sever-
ally liable to a fine of not less than $2,000 nor
more than $10,000, or to imprisonment not to ex-
ceed two years, or both, and in addition such
vessel shall be forfeited to the United States.

The President of the United States is author-
ized and empowered to employ such part of the
land or naval forces of the United States as shall
be necessary to carry out the purposes of this
subchapter.

(Sept. 8, 1916, ch. 463, title VIII, §806, 39 Stat.
799.)

DELEGATION OF FUNCTIONS

For delegation to Secretary of Homeland Security of
authority vested in President by this section, see sec-
tion 1(j), (k) of Ex. Ord. No. 10637, Sept. 16, 1955, 20 F.R.
7025, as amended, set out as a note under section 301 of
Title 3, The President.
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tures.
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 80a-29 of this
title.

SUBCHAPTER I—-DOMESTIC SECURITIES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 77ccc, 77ddd,
Tleee, Tfff, T7ggg, TThhh, T7vvv, TTwww, 77zzz, 78c, 78j-1,
781, 78m, 78n, 780, 780-3, 78s, T8u-2, 78bb, 78I, 79p, 79t,
79u, 80a-2, 80a-8, 80a-9, 80a-14, 80a-24, 80a-34, 80a-37,
80a—49, 80a-54, 80a-56, 80b—2, 80b-3, 631b, 7201 of this title;
title 7 sections la, 6m, 12a; title 11 section 101; title 12
sections 635i-6, 1441a, 1441b, 1812, 3012; title 23 section
181; title 25 section 646; title 42 sections 2297h-2, 2297h-T;
title 43 section 1625; title 45 section 1342; title 49 section
41762.

§ 77a. Short title

This subchapter may be cited as the ‘‘Securi-
ties Act of 1933”.

(May 27, 1933, ch. 38, title I, §1, 48 Stat. 74.)

SHORT TITLE OF 1980 AMENDMENT

Pub. L. 96-477, title VI, §601, Oct. 21, 1980, 94 Stat.
2294, provided that: ‘‘This title [amending sections 77b
and 77d of this title] may be cited as the ‘Small Busi-
ness Issuers’ Simplification Act of 1980’.”

§77b. Definitions; promotion of efficiency, com-
petition, and capital formation

(a) Definitions

When used in this subchapter, unless the con-
text otherwise requires—

(1) The term ‘‘security’” means any note,
stock, treasury stock, security future, bond,
debenture, evidence of indebtedness, certifi-
cate of interest or participation in any profit-
sharing agreement, collateral-trust certifi-
cate, preorganization certificate or subscrip-
tion, transferable share, investment contract,
voting-trust certificate, certificate of deposit
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for a security, fractional undivided interest in
oil, gas, or other mineral rights, any put, call,
straddle, option, or privilege on any security,
certificate of deposit, or group or index of se-
curities (including any interest therein or
based on the value thereof), or any put, call,
straddle, option, or privilege entered into on a
national securities exchange relating to for-
eign currency, or, in general, any interest or
instrument commonly known as a ‘‘security’’,
or any certificate of interest or participation
in, temporary or interim certificate for, re-
ceipt for, guarantee of, or warrant or right to
subscribe to or purchase, any of the foregoing.

(2) The term ‘‘person’” means an individual,
a corporation, a partnership, an association, a
joint-stock company, a trust, any unincor-
porated organization, or a government or po-
litical subdivision thereof. As used in this
paragraph the term ‘‘trust’ shall include only
a trust where the interest or interests of the
beneficiary or beneficiaries are evidenced by a
security.

(3) The term ‘‘sale” or ‘‘sell” shall include
every contract of sale or disposition of a secu-
rity or interest in a security, for value. The
term ‘‘offer to sell”, ‘“‘offer for sale’”, or
““offer’’ shall include every attempt or offer to
dispose of, or solicitation of an offer to buy, a
security or interest in a security, for value.
The terms defined in this paragraph and the
term ‘‘offer to buy’ as used in subsection (c)
of section 77e of this title shall not include
preliminary negotiations or agreements be-
tween an issuer (or any person directly or indi-
rectly controlling or controlled by an issuer,
or under direct or indirect common control
with an issuer) and any underwriter or among
underwriters who are or are to be in privity of
contract with an issuer (or any person directly
or indirectly controlling or controlled by an
issuer, or under direct or indirect common
control with an issuer). Any security given or
delivered with, or as a bonus on account of,
any purchase of securities or any other thing,
shall be conclusively presumed to constitute a
part of the subject of such purchase and to
have been offered and sold for value. The issue
or transfer of a right or privilege, when origi-
nally issued or transferred with a security,
giving the holder of such security the right to
convert such security into another security of
the same issuer or of another person, or giving
a right to subscribe to another security of the
same issuer or of another person, which right
cannot be exercised until some future date,
shall not be deemed to be an offer or sale of
such other security; but the issue or transfer
of such other security upon the exercise of
such right of conversion or subscription shall
be deemed a sale of such other security. Any
offer or sale of a security futures product by or
on behalf of the issuer of the securities under-
lying the security futures product, an affiliate
of the issuer, or an underwriter, shall con-
stitute a contract for sale of, sale of, offer for
sale, or offer to sell the underlying securities.

(4) The term ‘‘issuer’” means every person
who issues or proposes to issue any security;
except that with respect to certificates of de-
posit, voting-trust certificates, or collateral-



